MICHEL BARNIER

Brussels, 25 -02- 2010

PD/cq D(2010)10 — A(2010)34

Dear Mr Watson, CL;A ?‘]LBQ,’LV\/

Thank you for your letter of 22 December 2009, addressed to Commissioner McCreevy, in which
you inquire, on behalf of Mr Denis O'Hare from the Cyprus Property Action Group, if you could
receive any of the correspondence the Commission has received from the Cypriot Authorities with
regard to the delays in the issuing and transfer of title deeds in Cyprus.

I would like to apologise for the unfortunate delay in replying to this letter, which is due to the
recent change of the Commission.

In the light of your request for access to documents and with respect to Regulation (EC) No
1049/2001 of the European Parliament and the Council of 30 May 2001 regarding public access to
European Parliament, Council and Commission documents, the Commission contacted the Cypriot
Government and received a positive reply as to the disclosure of the correspondence in question.

Therefore, I am pleased to send you the Government's replies of 8 April 2009 and 8 June 2009 to
Commission's administrative letters of 9 February 2009 and 5 May 2009. In those documents, the
authorities acknowledge the problem of delays in the issuing and transfer of title deeds, but have
committed themselves to accelerating the applicable procedures and to this end, to amend the

relevant laws.

With regard to the above-mentioned issue, 1 note that you are aware of the replies given by the
Commission to parliamentary questions E-6513/08, E-6793/08, E-1002/09 as well as of my letter of
10 November 2009 to MEP Giles Chichester. In addition, I would like to draw your attention to the
correspondence my predecessor had on several occasions with Mr John Bowis, Member of the
previous European Parliament, and to the information transmitted by the Commission to the
Parliament in connection with Petition 0525/2009.

In these documents the Commission has presented to the Parliament its analysis of the title deeds'

issue in Cyprus.
Cldel

Yours sincerely,JJ‘ Al G GuY
= Michel BARNIER

Mr Graham Watson

Member of the European Parliament
Rue Wiertz ,60

1040 Bruxelles

Commission européenne - Berl 10/034 - B-1049 Bruxelles - Belgique - Tel. : 00.32.2.298.17.51 - Fax:00.32.2.29.81.557
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Ref. Ares (2009)124597 — 09/06/2009
External letter dated 8 June 2009

from:
AMBASSADOR, PERMANENT REPRESENTATIVE OF CYPRUS TO THE
EUROPEAN UNION

Ref. No 04.04.01

To:

Mr. J6rgen Holmquist

Director General

DG Internal Market and Services
European Commission

In response to your letter dated 5 May 2009, reference number MARKT F1/MK/D
(2009) 86738, which was received by the Permanent Representation of the Republic of
Cyprus on 8§ May 2008, on legislation and administrative practice relating to the
acquisition and transfer of immovable property in Cyprus, I wish to inform you as
follows:

1. The specific provisions of the draft laws which have been proposed by the competent
authorities of the Republic to amend the laws governing the procedures for issuing real
estate titles with a view to accelerating the procedures concern:

(a) Act amending the Roads and Buildings Act (Chapter 96)
The bill seeks to amend the Basic Act in order to:

(i) provide for the simultaneous issuance of building permits and division permits
(Aderag Awympiopod) by the competent authorities in order to accelerate the entire
procedure,

ii) empower the competent authority to request and be provided at any time with a
certificate indicating the construction stage and certifying that the work is being
performed under the terms of the permit in question by the supervising engineer,

(iii) empower the competent authority to issue a building permit certificate, either
automatically or at the request of the purchaser (note that issuance of the certificate is
normally required for the issuance of titles)

(iv) allow the issuance of titles for units in respect of which, because of irregularities, no
certificate of approval exists, provided that the irregularities are indicated in the title.

Note that an additional objective of the proposed amendments is to replace the provisions
of the Roads and Buildings (Temporary Provisions) Act 229 (I) / 2004, which has
expired, and which contained interim provisions for the issuance of titles for buildings
which present irregularities (land use amnesty), by more effective and permanent
provisions to solve the problems that have arisen.

(b) Act amending the Sale of Land (Specific Performance) Act (Chapter 232)

The bill seeks to amend the Basic Act so that all contracts of sale of real estate in respect
of which a court has issued an order of specific performance (i) will specify in detail the
property sold, also in the case of jointly owned buildings, public spaces and jointly

owned construction sites and (ii) will not be accepted for registration unless the property



is unencumbered or unless the beneficiary of the lien consents that the contract of sale
shall have priority over the lien.

(¢) Act amending the Contract Act, Chapter 149

The bill seeks to amend the Basic Act so that no contract of sale of real estate will be
considered valid unless it is in writing and unless a copy thereof is lodged with the
competent District Cadastral Office.

2. As to the timing of the vote on these bills, please note that the Ministry of the Interior,
in its capacity as competent authority, will endeavour to expedite the approval procedure
at Cabinet level but cannot commit itself to a timetable for the adoption of the above
laws, since it is impossible to predict the duration of the debate on the bills at the House
of Representatives. In any event, the Ministry of the Interior is expected to testify before
the House of Representatives on the tabling of the above three bills, at the latest by the
beginning of the new parliamentary session, namely October 2009.

3. As regards means of protecting purchasers of real estate, we emphasise once more that
the main instrument available to them in case of the refusal or incapacity of the seller to
proceed with the transfer is the possibility of obtaining an injunction from the District
Court concerning the specific performance of the contract. The conditions for the
exercise of this right are set out in the Sale of Land (Specific Performance) Act (Chapter
232), and are as follows:

(a) the contract must be in writing;

(b) the purchaser must lodge the contract of sale within two months of signature with the
District Cadastral Office of the district in which the property is located. This is possible
only if the property has been registered in the Cadastral Office in the name of the seller;

(c) before bringing an action to enjoin specific performance, the purchaser must have
invited the seller to appear before the Cadasiral Office and to state that he has agreed to
sell the property referred to in the contract;

(d) as a rule the purchaser must file suit within six months of the date on which the
contract was concluded in order to enjoin its specific performance.

4. If the seller fails or refuses to take the measures required for the issuance of the
separate titles, the Court may order him to do so within a specified period, or instruct
another person to do so. The purchaser who seeks a court order for specific performance
should then, within three months at the latest from the date of the order, contact the
District Cadastral Office and take all the necessary steps to transfer the ownership to his
name. If he fails to comply with the time limit he forfeits his right to seek specific
performance of the contract.

5. We consider that the above provisions are sufficiently effective, because separate titles
can be issued within a reasonable time. The entire procedure is not considered very
lengthy, since the Court imposes time limits on the seller. As to the necessary legal
expenses, these are determined both by both the Court's procedural rules and on the basis
of free agreement between the lawyer and client. If the outcome of the suit is positive, the
costs must in any event be paid by the seller/defendant.

6. Note also that if the dispute between the seller and purchaser constitutes a cross-border
dispute within the meaning of Directive 2003/8/EC to improve access to justice in cross-
border disputes by establishing minimum common rules relating to legal aid for such
disputes, the purchaser is entitled to legal aid under the provisions of the Legal Aid Acts

2002 to 2006.

7. Further, under Article 51(A) of the Immovable Property (Possession, Registration and
Valuation) Act, Chapter 224, any person (including any prospective purchaser) may



contact the competent District Cadastral Office and obtain in writing any information
relating to immovable property. Thus, the prospective purchaser may verify, for example,
the existence of existing mortgages and other encumbrances on the property and is free
not to sign the contract of sale if he considers that his interests have been adversely
affected. The cost of the review is insignificant (of the order of several euro) and the
information is provided within a few days.

8. As regards the reference to possible pitfalls in protecting the purchaser, please note
that if a prospective purchaser acts prudently and conducts the necessary investigations to

obtain the relevant information, with the assistance of the proper professionals (lawyers,
valuers, estate agents), efc., there are no particular traps or risks.

9. Note that in Cyprus both the practice of law and the exercise of the professions of land
valuer and estate agent are strictly regulated (the Lawyers Act (Act 14/1960), the
Scientific Technical Chamber of Cyprus Act (Act 224/1990), and the Realtors Act (Act
273 (1) / 2004) respectively) and are subject to the strict codes of conduct governing these
professions. Note also that in the case of real estate agents the law governing the exercise
of the profession provides for compulsory insurance of their occupational liability to
compensate purchasers for infringements of their statutory obligations arising from the
Act.

10. Finally, in addition to the above, the Ministry of the Interior recently decided to hire
additional staff in the departments concerned, namely the Department of Town Planning
and Housing and the Department of Lands and Surveys, to expedite issuance of the
necessary permits and transfers of titles.

11. In the light of the above, it is clear that the Cypriot authorities have taken substantial
and effective measures to address any problems which may arise in connection with the
acquisition and transfer of immovable property.

The competent authorities of the Republic of Cyprus remain at your disposal for any
further information the Commission may require.

Sincerely,
Andreas D. Maurogiannis
Ambassador / Permanent Representative
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Ze amdvmnon m¢ £moToAlg oag nuepounqug 5 Maiou 2009, pe aptﬂub
avagopds MARKT F1/MK/D(2009) - 86?38 n omoia wapaAf@lnke om Méviun
Avtimpoowela g Kumpiakrig ‘Anpokparias omig 8 Maiou 2008, avagopikd pe ™
vopioBeoia kal Boiknmky TPOKTKY OXETKG Me v KTjon ko peraBiBaon cudvmng
TmEPIoUTiag omv Ku'rrpo. EMBUNPW va 0ag avagépw Ta akdAovba;

. O1 ouykekpipéves dlardgeig Twv vopooxeﬁiwv Ta omola mpowboldy o1 apuddieg
apxég Mg Anpokpariag yia TpomroTolnan Twv OXETIKWY VWY TTou BIETowV Tig
Oiadikaoleg  ExSoong TitAwy axivmg IGI0KMoiag pe a'réxo mv en‘Ia‘rreucn Twv
muﬁimmv aPOPOLY cm: ™o ndm

(a) TpomwomroinTikég vbpog Tou TreEpi Pueuloaw; O&nv Kan Oikodopwy
Népou (Kep. 96)

To vopooxEsio TrpoBAéel v rpowonoinun Tou Baoike Népou wore:

(i) va mapéxetal n Buvarémra - Tautéxpovng ékdoong Adelag Oikodopri¢ Kai
Adeiag Aiaywpiopou amrd Tig apuébleg apxes, ue ckomd v enioneucn g OAng
diadikaoiag,

(i) n Apuédia Apxry va pmopel va Znrel ko va epodidlevan omoredrjrore, e
moToToInNTiké 010 omolo va avagéperar To otdbio oro omolo PpiokeTar N
oiKodopn Kar va BeBaiver 611 of epyacies exreAolvral e Bdon Toug dpoug T
OXETIKI|G GBe10G, aTrd Tov ETMBAETOVTA UNXAVIKG,

_ k. Jorgen Holmquist
Feviké AcuBuvri
Ievikry AieGBuvon
Eowrtepii Ayopd xai Ynnpsaiag
Eupwrraikfy Emrpomii
B-1049 BpugéMeg

Permaneat Representation of the Republic of Cyprus to the EU
61, Avenue de Cortenbergh, 1000 Brussels - Tel. 32-2-739 51 37 - Fax 32-2-734 30 74



(iil) v apéxeral n Suvardmra £k3oong mMGTOTOINTIKOY £YKpPIONS oikodopr¢ amd
TV Appodia Apx, eive auteTrdyyehTa gite pETG o6 aftnan Tou ayopaorr (afider
va onueiwBel 6n n’ éxdoon motomomrkol éykpiong eival Kard Kavéva
amapaiinm wWote va xaraotel Suvar n ékdoan TitAou), :

(iv) va Tapéyerai n Suvatémra £k8oong TiTAwy yia HOVADES yia TIS OTroleg, Abyw
TIAPATUTTIRY, BEV UTIAPXE! TICTOTTOINTIKG £YKPIONG, YOOUUEVOU 6TI o1 TIAPATUTTIES
Ba epgalvovrar orov Titho. : :
Znpenoverar 6n évag EmTPOOBETOG OTOXOC TV UG avapopd TTPOTEIVOUEVIOV
TPOTFOTOINOEWY £ival N avTikardoTaon Twv diatdgewy Tou Tepf PuBuivews Oduwv
kai ‘Okodopwv (Mpoowpivés Biatdées) Népou 229(1)/2004, o omolog Exel
EKTIVEUTEL, Kai 0 omoiog Tepielxe TTpoowWpIVES BIaTGEEIC YiIat EKBOON TiTAWY one
TWEPITWOEIC  OIKOSOUUIV  TTOU  Trapoudidlouv maparumieg,  {oAeoSouikn
Apvnotia), pe o, aOTEAEOHATIKES Kat POVILEG diarageig via v emiluon Twv
mpoBAnpdTwy Trou Tapouoiddovral, : -

}glz Tponzt;iromﬂ KS¢ vépog Tou repi MwAnong Mg (EiSiki ExréAcon) Népou
. 23,

To vouooxédio mpoBAéme: myv Tpotromainon rou Baoikal V6O WOTE GAEC Of
oupBoeis TwAnong akiving IBlokmolag ol omoleg karariBevral yia EIBIKY
exréAeon pe Oidraypa Sikaotnpiou (i) va kaBopifouv pe AerrTopépeia 1O
TWAOUUEVO  OKIVNTO Kal, OF WEPITTWON KONOKTNTWY  OIKODOMGY, TOUC
KOIVEXPNOTOUS Kai KOIVGKTNTOUG XWPOUS TG oikodoprg, ke (il) va pnv yivovron
BEKTES YIa KaTGBECT EKTOS AV TO akliviTo efval £AEUBEPO 1 av 10 MPAOWTTO PG
dpehog Tou otrolou emevepyel To epmpdyparo Bapog, ouykarari®sTal oTo va EXEIN
oGy Baon THANCGNG TPOTEPIGTNTA EVAVTI TOU EpTTpaypdTOU Bapoug.

(Y) TpoTomoinmkég vouog Tou Trepi Zuppdoswv Nopou, Keg. 149
To vouooxédio mpoBAéwel Ty Tpomomoinon Tou BACIKOU VOLOU GOTE Kapig
oUpBaon mwAnong oxkivnTng 1IBloKkMaiag va pnv Bewpeital éykupn, av Sev Eivol
Eyypagn Kk edv aviiypapd ™G Bev katamiGeral GTO apuddio Emapxiakd
KmpuaroAoyiké Ipagelo. _
. Avaopikd e 10 Xpovodidypappa WAGIONS Twy UTS avagopd vouooyediwy os
vopo, onueiiveral 61 To YTroupyeio ECWIEPIKWY wg apuodia apXi] KataBaAAes
KkG6e Suvar WPOoTABEIX yia TNV EMigTIEVOT) TG Sladikaolag £ykpiotfg Toug amd
T0 Ymoupyiké ZupBoUMo aAAd Bev givon Suvatd va BEopEUBEl pe CUYKEKDIHEVD
XPOVOSIAYPapHA WE TTPOG TV WHQION Twv Mo WAavW vOpwy, Sedopévou én efval
aduvaro va mpoPAEPBEL n BidipKeia TG OUZRTONS TWY VOPooXESiwY om BouAr
Twv Avnimpoownwy. Ev Wdon TEPMTTWOE, 10 Ymoupyelo EowTepikuv
QVapEVETaL VO kaTaBéoel evidmiov Tng Bouhris Twv AVIITTPOCWITWV TTPOS WQIoT
kai ra Tpla o wavw vouooxESia, To apydiepo pe v Evapén e véac
BouAgurikiig mepiédou, SnAadn mepl Tov OkttoBpio Tou 2009, :
. Avapopikd pe Ta péca TpooTaciag oty BIGBEON TWV ayopaoTwy akivng
IBickInolag, ewavaAopBdveral 6T TO KUPIGTEPO HECO TIOU TOUC TrOPEXETAN OF
mepfriwon dpvnong f§ pn Suvarétnrag Tou TwAnT va TTpoxwphoEl om
peraBiBaon, sivar n Suvardmrd Toug va Znrijoouv Ty éxdoon Siatdyparog amd
Emapyiaké Aikaottipio yia Tnv ei8ikry ektéAeon g oUpBaong. O1 wpolmodéoeig
Goknong Tou ev Abyw OSikaidparos TpopAémovial otov Tepl MAnong 'ng
(Eidikr) ExréAeon) Népo (Keg. 232), kai ival o1 akdAoubeg:
(@) n oGpPaocn wpéme! va efvar ypar, . , , ,
(B) o ayopacTic ogeiker va karabéoer m cUpBacn WWANONG eVI6S BUO pRVDV
amé mv umoypapry g, oto Emapyioké Krnuatodoykéd [Mpogeio g



Emapxfag omv omoia Bpioketal n idiokmola. Térom KarGBeon emvpémeTal
HOVO ot TiEpiTIWON TTOU UTGpPXE! EYYPOQK WG IBIOKGIAS OTO OIKE(D
- KTNparoAoyiké ypagelo, aTo Gvopa Tou TTwANTH,

(v) 0 avopaoTric va £xel kahéoel mpiv ammd TV EyEpon aywyic via egavaykaoud
eidikrg exvéAeons Tov TwAnm va epgavioTel eviommiov Tou Kruarohoyikou
Mpageiou kan va SnAWGE! 611 CULGUNVNOE Vo TTWAROE! TV I5loKTnola TToU
avageEperal om oUuBaon, ' :

(9) o ayopaoTrig va £xer eyeiper aywyli KATd kavova eviée £6 unviv améd my

~ Npepopnvia Kard v omoia CUVAPBNKE N cUuBaon yia efavaykaopd me
EI6IKNG TNG EKTEAEONC. ' :

. ZTnv mepirTwon ou o TwAnTig apeAei fj apveital va wpoBel oTic avayKaieg

EVEPYEIES VI TNV £kGooN TWv XWEIoTWV TiTAWY, 10 Aikaoripic prropel va rov

Siardgel va To mpdSel péoa oe Taktr mpobeaia, fi va Sioplael GAAO TPECWTTO TO

omolo va wpoBel amg avaykaieg evépyeis. O ayopaoTc ToU e5acQaAIZEl

Sidraypa SikacTnpiou yia 18Ik exTEAETN TpETEl ot CuvEXEla VA aTEUBUVBE|

EVTOG aTTOKAEIOTIKAG TTPoBeapiag TPIDY PNVUV omé Ty nuepopnvia £kdoong Tou

Siardyparog, oto Emapyiaké Kmuarohoyiké Mpagelo kai va TpoBel o GAeg TIC

amapodtreg evépyeieg yia ™ peraBiBaon mg idokmofag oro Gvopd Tou. St

TEPITITWON TFAPEAEUOTS GTTPaKTNG TNG £V AGYW TTROBETIAC, TO BIKAIWUG TOU VOl

agiwoel eildik extéAean g oUpBacNS TeppariZeral, '

- H =pappoyr rwv mo wévw SiardEewv Bewpeital apKETd aTTOTEAETHOTIKS, KAB6T!

emTpETTE! TNV ékBoon XwpIoTWV TiTAwy, LEoT OF EUAOYO Xpoviké SidoTnua. H 6An
diadicacia Sev Gswpeirar 1Bialtepa xpovoPopa, Bedouévou 6m To AaoTrpio Bétes

Xpovobiaypdpyiara atov wwAnT). Ze 61 agopd Ta avaykaia diknyopiké éEoda,

aurd  koBopifovral o@evég omb ToUg BIAdIKAGTIKOUC KAVOVICHOUS TOU

Aikaompiou, agerépou amoteAolv TPOIGY eAeUBepnC OupQuViag METOED TOu

Aixnydpou ken Tou meAdm Tou. Ze mepiTTwon Gemikiig KaTGANENC Mg aywyric,

auTG KaTaBAAAOVTON £V TFACN TEPITTWOE! ATTS TOV TTwWANTH-EVaySpEVO.

. ©a pémer emiong va onpeiwdel 61 ot TepiTTWOoN wou ) Blagopd ETED TTWAnr

Kal ayopacTry amoreAel Siocuvopiaks| Slagopd Kard v évvoia ™S Odnylag

2003/8/EK yia BeAriwom mg mpdopaong om Sikaioolvn Eni  SIACUVOPIGKWY

Slo@opwv UECW TNG BECTNIONG CTOIXEIWSUIV KOV KAVOVWY OYETIKG HE TO

EUEpYEMMQ Teviag omic Slagopés autég, o ayopaoTic SkaiolTa VOUIKY) apwyr}

obupwva pe mig SiardCers Twy mepl Nopikrig Apwyiic Néuwv Tou 2002 HéXP!

2008. ‘

- Mepairépw, duvdper Tou ApBpou 51(A) Tou Trepi Axivitng IBlokmolag (Alakaroxr,

Eyypor xai Ekriunon) Nopou, Kep. 224, omoiodfmore evolaQeEpOUEVD

Tpéowto (TrepiAauBavopévou OTroIoUBITTOTE TPOTIBEUEVOU ayopaoTr) WTTopel

va amoraBel ovo apuédio Emapxiaké Kmparoloyiké pageio ko v AdBel

ypamTwg omoladdtore mAnpogopla oe oxéor pe axivnm iSioktola. Zuvenmwes o

TpomBEPEVOS ayopaoTrig £xel m Suvardmra va efaxpiBiioer yia TapdSeypa TRV

Urrapén u@ioTapéVWY UTIEBNKWY 1} GAAWY epTTpaYUdTWY BapWv £Trf TOU aKIviToU

KQI va v Tpoxwpijosl omy utroypagr g oxenkis oUpBaong TwAnong, ge

meplTTwen Trou Bewpel 611 emmpedfovial apvnTIKG 1o SuPPEpovVId Tou, Ta EZoda

yia ™ Sievépyeia g Epeuvag eival aorjuavra (TG TEEews HEPIKWY EUPW) Kat ol

axeTKES TANpogopleg SiSovTal OE BIGOTNUA PEPIKWV NUEPUIV.

. Z€ 6T agopd TNV avagopd ot evBeXSUEVES TTaYISEC amy GOKNON TWV PECWY

mwpooraciag Tou ayopaory, Tovileral 61, oV Tepimwon mwou  évag

TrpoTBépevog ayopaoris evepyel pe olveon kai Sievepyel Ti¢ avayKaleg Epeuveg

yia e§aopdMon Twv OXETIKWY TANPOPOPILY, CTTOTEIVOMEVOS OTOUC OWoToUS



10.

1%

emayyeApaTies - (Biknyopoug, ekTIUNTES, KIMpaTopESTTE) KA., Bev umdpxouy
idiaitepeg Tayideg iy kivduvol. £

Znueicdverar 6n omv Kimpo 1600 n doknon thg Siknyoplac 600 Kai | &oknon
TWy  EMAYYEAUGTWY TOU EKTIMNTA VNG KA TOU KINWATOMESTH, Giémovial amd
auoTnpég vopobemkés Blardgeic (mepl Anyopwv NOpog (N.14/1960), wepl
Emarmnpovikeu Texvikod EmnipeAntnpiou Kimpou Néog, (N. 224/1990) ko epi
Kmuaropeoirov Népog (N. 273(1)/2004) avricroixa.) ko auotnpols KWOIKES
SeovroAoyiag Twy oxetiktv emayyeApdrwy. Enpeiveran 5 emmpdoera, 6m
QVAQOPIKA HE TOUG KINUATOMEDITEG, O VOLOS Tou DIETEl MV GOKNOn Tou
ETQYYEAHQTOC TOUG TTPOBALTIEl TNV UMTOXPEWTIKA QOPEAION THG ETOYYEAMATIKIG
Toug €UBUVNG yia aTrodnUiWoT TWY aYopaoTV OF TIEPITITWON TapdRaonc Twy
VOUIHWY UTIOXPEWOEWDV TOUS TIoU TrpokdTrTouV atré To Népo. 2

Téhog, wépav Twv MO Téviv VOLOBETIKIY puBpicEWY, TO YToupyelo EGWwTEpIKGY
awopBoIcE Kai Tpdopata TpooéAaBe emmMPAaBETO TPOCWIKS OF apuddia
Teiuara, SnAadfi oro Tufua Mokeodopiog kol QIKoEwWS Kai 1O Tunpa
KmuatoAoylou kai Xwpoperpiag yia mv emiowevon twv Siadikaciiv ékBoong
Twv avaykaiwy abeidv kabws ka perapiBaoswy HrAwy id1okTnoiag.

Ym6 10 Qwg SAwy Twy MO WAvw, Elvar Qavepd 6T oF apxéc ™e Kumplukrig

- Anuokpatiag £xouv AdBel OUTIOOTIKG Kai aTOTEAEOPOTIKG péTPA Vi TV

QUTILETTTION TWV OToIWY TPORANUATWY TuxéY avaK(TTTOoUV ot oxéon He m.
kmmon kai petaBiBacn akivirng iBiokmolag. - _

O appddieg apxés e Kuwpiakiig Anpokpariac Bpiokovra ot dikBeot oag via
va rapdaxouv omoiadiiote wepaiTépw wAnpopopla kpiBel amapalnm aTd wie
utmpeoleg g Emrporrg.

/%f ‘/t(/"‘.‘:'} /-r-.z(/oe//&/qh:f

Avdpéag A, Maupoyidvvng
Mpéopug/Mévipog Avinrpbowros
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©€po: NopoBeoinn Ka BI0IKNTIKS NPAKTIKY oxeTiké He Tnv KTiion ko peraBiBoon
- axiviyng neprouoiog oy Konpo

Avaépopct oty emoToM cag pe op. ovagopéc MARKT F 1/EKS/D (2009)
15827 FS/120.020/0003.04 ke nuspopnviae 9.02.2008, OXETIK& HE TO MmO
Gvw BEpn Ko COG EMOUVETTW TIG OMAVTHCEIG TC KA oTa pwTHROT oo, 1600
oV eMnviK 600 kar otV ayyAiki exdoxi.
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Avdpéag A, Maupoyidving

Mr, Jérgen Hoimquist

Mevikd AieuBuvTi

F'A Ecwrepiki Ayopd Ko Yrnpeaieg
Enmponfi Eupwraikdv KovoTiTwy
B-1049 BpuEéiieg
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Legislation and administrative practice in relation to the acquisition
imm le S

1. The basic legislation in relation to the acquisition and transfer of
immovable property in Cyprus is the Immovabie Property (Transfer and Mortgage)
Law, 9/1966 and the Sale of Land (Specific Performance) Law, Cap. 232. Other
relevant legislation are the Immovabie Property (Tenure, Registration and
Valuation) Law, Cap. 224, the Streets and Buildings Regulation Law, Cap. 96 and
the Town and Country Planning Law, 90/1972.

2. In pursuance to arficie 5(2) of the Immovable Property (Transfer and
Martgage) Law 1965, 8/1965, no transfer or mortgage of immovable property is
valid unless made in accordance with its provisions. According to the provisions of
the Law, immovable property can be transferred only: (a) if the property is
registered (i.e. if there is a title for the immovable property) and only by its
registered owner (or his personal representative), (b) if # is free from
encumbrances and prohibitions and (c) if the interested parties (registered owner-
transferor and buyer- transferee) or their personal representatives appear before
the appropriate District Lands Office and produce all the necessary documents.

3. As regards the precondition for the existence of a registration (fitle) for
the property to be transferred, problems arise in the case where the property to be
sold is a residential or other unit in a larger project and as a consequence the
issuing of separate titles is required for each unit. The responsibility for the issuing
of the titles lies with the developer, who towards that goal must obtain the relevant
Building Permit, Planning Permit, Division Permit and Certificate of Approval. He
then has to apply to the Lands and Surveys Department presenting these
documents, for the necessary survey work to be carried out and the issuing of
titles for the units to take place. It must be noted that, according to article 16 of the
Streets and Buildings Regulation Law, Cap. 96, no registration of the immovable
property can be done by the District Lands Office without the production of the
relevant Certificate of Approval. In addition, in the case of buildings in common
use i.e. buildings of which parts are commonly used, the provisions of Part 1A of
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2.

the immovable Property (Tenure, Registration and Valuation) Law, Cap.224
apply.

4. As regards the precondition that the property should be free from
encumbrances and prohibitions, only such encumbrances and prohibitions which
were created prior to the depositing of the contract for sale are taken into
consideration, in pursuance to the Sale of Land (Specific Performance) Law,
Cap.232 (see paragraph 7 below). Therefore, in the case where the property is
mortgaged by the developer for the purpose of obtaining the necessary funds for
the development of the property, is followed by the sale of the separate units on
the mortgaged property and the Contracts of Sale are deposited at the relevant
District Lands Office, the mortgage has priority over the Contracts of Sale and the
transfer of the units can be allowed only after the cancellation of the mortgage.

9. As regards the prerequisite that the interested parties must be present
before the appropriate District Lands Office and produce all the necessary
documents, in the case where the seller is not willing to appear before the
appropriate District Lands Office, the buyer can compel the transfer of the sold
property by obtaining a Court Order for the Specific Performance of the Contract
of Sale (see paragraph 7 below).

8. The main protection that is provided to the buyers of immovable property
is their right to deposit the Contract for Sale at the appropriate District Lands
Office in pursuance to the Sale of Lands (Specific Perfarmance) Law, Cap.232.
The deposit of the contact for sale at the Depariment of Lands and Surveys
creates an encumbrance on the property. As already mentioned above, in case of
denial or unwillingness on the part of the land developer—seller to transfer to the
buyer the separate title, the buyer can apply to the Court and obtain a Court Order
for the specific performance of the contract for sale. According to article 3(1) of the
above-mentioned law, Cap.232, in the case where the seller neglects or denies to
take the necessary action for the issuing of separate titles, the Court may order
the seller to do this within a given time limit, or may appoint another person to act

on his behalf, towards that goal,
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7. As regards the remark that is contained in the lefter of the Géneral
Director of the Internal Market and Services of the European Commission to the
Permanent Representative of Cyprus, that the land developers retain the
properties mortgaged for a long periad of time and as & result the interests of the
buyers of units on the properties are adversely affected, it is repeated that, upan
its deposit, the Contract of Sale has priority over any subsequent morigage or
other encumbrance created after the date of the deposit of the Contract for Sale,
As regards the mortgages that were deposited before the signing of the Contracts
for Sale, the buyer has the right to ascertain their existence by applying to the
Department of Lands and Surveys for a search certificate and may choose not to
proceed signing the contract in case that he/she considers that his/her interests

are adversely affected.

8. As regards the observation that is contained in the same above
mentioned letter, that the process of issuing of titles is time consuming, it is a fact
that there is a large number of residential and other type of units, for which no
separate title deeds have been issued until now. Some of the reasons for the
delay are: a) The inability or negligence of certain land developers to get the
Certificates of Approval b) the large' amount of workload that has accumulated in
the last few years due to the rapid land development and ¢) the strict
requirements that the present legisiation sets for the issuing of titles for the
separate units and for their transfer to the buyers.

9. The problem of delays in the issuing of separate titles for the units sold
is of great concern to the Ministry of Interior and the Government in general, given
that a great number of buyers are affected, both Cypriots and foreign nationals.
Among other measures, the Ministry of Interior, in collaboration with the
Department of Lands and Surveys, has prepared a Bill which aims to facilitate the
issuing of titles for buildings where violations of the above mentioned legislation
and minor problems have been identified. In the same Bill a proposal it is being
proposed that the issuing of the division permit and the building permit are done
simultaneously to accelerate the whole procedure.
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1. Or Baoikof véuol Tou Birrouv ™V KTion kai peraBiBaon axivnme
idiokeiag ovnv Kimpo eivar o mepi MeraBiBaong xai Ymobrikeuong AxkiviiTwy
Nopog 8/1985 kai 0 wepi NdAnong Mg (Edikr ExtéAeon) Nopog, Keg. 232. ANR
oXeTIK} vopoBeoia eivar o wepl Akivatng ISiokmotag (Alakaroxs, Eyypaer] ko
Exripnon) Népog, Keg. 224, o wepl PUBuiong 05wy kai OikoBopdv Népoc, Kep.
96 ko o Trepi MoAeodoplag ko Xwporadiag Népog 90/1972,

2. Me Bdon 10 dpBpo 5(1) Tou wepl MeraBiBaong kai Ymodhkeuong
AxviiTwv Nopou 9/1965 kapnd perafifaon f umoBrikeuon axvijrou sfvar Eykupn,
eKTOC av yiveran auppwva we Tig Siardeig Tou. Me Bdan Ti¢ Trpévoies Tau Nopou
éva akiviiro pmropei va peteBiBactei pévo:

a) av eivan eyyeypappévo, (SnAadl av umdpyer TitAog yia To akivnio) kar
HOVO aTTo TOV eyyEYypappévo 1BiokTATn Tou (1) Tov TANPefoUoID QVINTPOGWTTO TOU)

B) av eivai eAeUBepo atrd eumpdypara Bapn Kai aTrayopsUdEeis Ko

Y) av Ta evhiapepdpeva pépn, (EyyeEYPORMEVOS IBIOKTHTNG- DIKAUOTTGROXOS
Kt ayopaowic-Oikaodoxes) 11 mAnpefoloiog avTTPOOWTIOE  TOUG,
wapouciaaBoty evidmov Tou apuédrou Emapyiakol KrnuaroAoyikol pageiou

mpooKopifovias Ta avaykala £yypagua.

3. Ze om agopd mv TpolmoBeon Umapfnc eyypdyrs (Tithou) yia 7o
akiviro, Suokolisg avaglovial OV TEPITITWON 1ToU 10 WPOS TIWANon akiviroe
amroTeAel oIKIoTIKA ] GAAN povada oe peyaAdTepn avdmTuén (project) Ko CUVETTLG
awaiteital n éxdoon XwWPIOTWV TITAWY yid v K&BE povdda. H euBlvn yia my
éxBoon Xwpioriv tithwy Baplvel Toug emixelprparies yng (developers), or omoloi,
perakl GAAwv, eivan arapaimTo va efaopalioouv ABeia Dikodopns, NMoAsoBopikh
ABeir, Abezia Alaywpiopol kar MoTomroinTiké Eykpioewe, kai OTn OuveExel va
umeBdAauv almon ato Tufdua KrnuaroAoyiou kai XwpoleTplag yia Tv avaykaia
XWPOMETPIKY Epyacia Kol TNV eyypagr Twy povddwy. Znuenpveral én pe pdon o
dpBpo 16 tou mepi PUbuiong OBy xai Oixadopwv Noépou, Kep. 96, kapid
eyypagr dev Bievepyeitan amd To Emrapxiakd KmuaroAoyiké Mpageio  Xwpig v
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TPOTKONION ToU I'Ilmon-ornru:mﬁ Eykpions. Zmv mephrmwon KOIVOKTN TV
oikoBopuyv, SnAadl] oIkodop@Y Twy omolwy TufaTa eival Kook SiokTnola,
epapudlovral emmpdobeta o Wpdvoiec Tou Mépoug IIA tou mepi AkivnTng
Idiokmolag (Alakaroyr, Eyypapr kal Exriunon Néuog), Keg. 224,

4. & Om agopd v mpoUTéBeon o perafiRagouevo akivnto va eivegy
eAeUBEpo amd eumpdyuara Bépn Kai amayopetoeg, AauBdvovial umdyn pévo
TETOIO eupdypara Bdpn kar amayopeoelc 1o omola TponyolvTal TG KardBeorng
Tou TwAnmplou Eyypagou pe Bdon tov mepl Mdinong Mg (Edikfy ExréAeon)
Nopo, Kep. 232 (BAémre Map. 7 mo kérw). ZUVETUXG, OV TMEPRTTWOTN TOU TO
aKiviTo umolnkeUeTal amé Tov IBIOKTIIN-EmyYEpnpaTia yne via e€aoPaAion Twv
avaykalwv kepaAaiwv yia v avdntuén kai omn ouvéxeia TwAolvran Oidpopeg
Movadeg kar Ta MwAntipia éyypaga Ta otroia ouvouoAoyolvral karariBevran oro
KmuatoAdylo, n Ywolrikn mponyeital twv MwAnmpiwv ko n petaBifaon Twy
MOVGdWY Wropsf vat yiver pévo pe Tnv eEdAeyn (akUpwon) e Ymo8rkng.

5. Ze on agopd v TPoUTéBeon 611 Ta EVBINQEROUEVG HEPT, Ba TPETTE! Va
TapouciacBov evwmiov Tou appddiou Emapyiakod KwuatoAoyikod Mpageiou
TpogKopitovrag ra avaykaia EYYpOaPQ, Ot TEPIMTWOT) ToU 0 TWANTS apveital va
TapovoiaoBei o ayopaotris pmopel va emTixer Ty petaBiaon eLaogaiifovrag
Bidraypa Eidikfg ExtéAeong Tou r;mmqrnpiou Eyypagou (BAEme Map. 7 mo KdTw).

6. H kupiétepn mpooraoia Tou Tapéxetal oToug ayopaoTég aKiviTC
ibiokTnoiag, efvar n duvarétnra Toug va karaBécouv m ZopBacn MWANoNC oTo
TpApa KmparoAoyiou kar Xwpopetplag, e Bdon vov mepl MwAnong Mg (EiBIKY
ExréAearn) Népo, Kep. 232, Mg mv kardBeon Tou, 1o MwAntripio 'Eyypago
EMEVEPYE! W¢ eutrpdypaTo Bapog:évavtl Tng eyypagric, Omwe 8N éxel avagepBel,
ot TepimTwon dpvnong Tou emyeipnuaria yne-mwAntq va petaBifdosl Tov
XwpIoTé TiTAO, © GyopacTrs pmopel va eEaopaAioe Sidrayua Aikagrrplou yia Ty
ei5ikf extéAeon (specific performance) tTng ZupBaons. Me Bdon Tov (G510 Nbpo
{ApBpo3(1), detrepn emPUAQEN), (OE TEPITTWEN TOU © TTWANTHC auEAE! 1} apveital
va TpoBel oTic avaykaigs eVEPYEIES VIO TNV £K500N TWV XWPIOTGV TiTAWY, TO
AKQgTAPIO propei va Tov Siardger va To Tpdéel péoa ot Takty wpoBeouia, fj va
Biopioer GAMo ipdowo To orroio va TPOREl OTIC avayKaies EVEPYEIES.
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7. Ze &n agopd v Taparipnon Tou mepIExeTal omv emioToAr Tou Mevikod
AieuBuvrii Eowrtepikric Ayopds kal YIrnpeouiv e Evpwraikiic Emrpomiis wpog
Tov  pévigo Avimpbowmo Tng Kompou, nuepounviae 9.2.2009, 4n ol
Emxaipnuarieg yng Siampodv TS UTTOBMKES OTa akivira yia HEYGAD XPOVIKG
Sidomua pe amoréAeopa va Blyovral Ta CULPEPOVTIa TWY AYOPAGTWY LOVGBWY,
Evravaiapfdvera 61, pe Ty kardBeon g, n ZopPacn NOANONS e povadac
Tponyeital omoiaoBiToTE peTayevéoTEPNG LTIOBAKNG 1 GMov LETayEvAGTEPOU
EuTpayudroy Bdpoug. Ze Om agopd umoBAKeS Tou Kararédnkav Tpv TV
guvouoAdynon g ZopBaong MwAnong, o ayopaotrg éxel ™ Suvarémra va
eSakpiBwoer Tnv Umapén Toug, HETG amd épeuva oTo Turpa KrnuatoAoyiou kai
Xwpoyerpiag ka1 va pnv wboxwpﬂcel omv umoypdgri e ZUuBacng, oc
mepiTTwon mov Bewpel om ETTNPEGTOVTAI APVNTIKG Ta OUHQEPOVTA YOU.

8. Ze Om apopd MV TTGPATIPNOT TToU MEMEXETON OTNV IBIQ €mOTOAR 6T N
Siabikaoia ékdoong ithwv eivar xpovopépa, eivan yeyovlg 6w uTdpxel Evag
HEYAAOS QpIBUOS OIKISTIKWY Kal dAAMwY povadwy yia Tig oTroieg Sev £xouv £xDoBEi
HEXP! oTIYUAG XwpioTol TiTAol. O1 Adyol Twv KABUOTEPATEWY Eivan, PETaEl GAAwY,
a) n aduvapia | opéAsia opldpévwv EMXEIPNPATHOV YNNG va efacgalioouv TO
avaykaio Miotowonmiké Eykpiong, B) o peydhog Oykog epyaciag mou
ouaowpelBnke Ta TEAsutaia , Xpévia, Abyw TNE aApaTdoug OIKOBOWIKAG
avamruéng kai y) ol auonpéc WpolmoBEoeis Tou BETal N uPIoTApEVN vouoBETia
yia TV ék8oor TiTAwv yia TI £l HEPOUS HOVABES Kal TV HETABiBaon Toug,

9. To mpoBAnKa Twv Kcieucm:pﬁazwv mou Trapampolvicn oy £k3oor
XwpIoTiv 1iTAWY yiad TTwAoUWEVEG Hovddeg, amacyoAel coBapd To appédio
Ymoupyeio ECWTEPIKWY Kai vs\éma v Kupépvnorn, Bedaopévou on emnpedieral
évac MeydAog apiBude ayopaotav, Kumpiwv kai évwv. Metagld Ghiwv, T0
YTroupyeio, 0g suvepyaoia pe ru TuApa Kmuarohoylou kan Xwpoperpiag mpowsel
Nouooxedio, okomds Tou owolou efval va Bondrjoer tnv éxdoon tivhwy hioktnalag
yia oikoBoués or omoieg TrapaucidZouv TrpopAfiuara. Iro [0 Nopooxédio yiverar
giofiynon yia v Tautéxpovn ékdoon Adeiag Oikodopfic kal ASeIag AKIXwWRITHOU,
HE groTé TNV ETIoTEVST TS dAnG diadikaoiag.



